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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)

Plaintiff-Respondent,
V.

NO. 47821-2020
ADA COUNTY NO. CR0l-19-48244

)

JAMES EDWARD STEELMAN,
Defendant-Appellant.

)
)
)
)

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, James Edward Steelman pleaded guilty to felony
possession of a controlled substance and misdemeanor operating a motor vehicle while under the
influence of drugs. The district court, for possession of a controlled substance, imposed a unified
sentence of six years, with two years fixed. On appeal, Mr. Steelman asserts the district court
abused its discretion when it imposed his sentence.

Statement of the Facts & Course of Proceedings
The State charged Mr. Steelman by Information with felony possession of a controlled
substance, misdemeanor possession of drug paraphernalia, and misdemeanor operating a motor
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vehicle while under the influence of drugs.

(R., pp.13-14.) Pursuant to a plea agreement,

Mr. Steelman agreed to plead guilty to the possession of a controlled substance and operating a
motor vehicle while under the influence charges, and the State agreed to dismiss the drug
paraphernalia charge. (R., pp.17-30; 12/31/19 Tr., p.4, L.10-p.5, L.4.) On the possession ofa
controlled substance charge, the State would recommend that the district court impose a unified
sentence of seven years, with two years fixed, and Mr. Steelman would be free to argue for a
lesser sentence. (12/31/19 Tr., p.4, Ls.14-16.)
During the entry of the plea hearing, Mr. Steelman told the district court that he had
knowledge of and access to methamphetamine in the car he was driving, and he had been driving
under the influence of marijuana. (See 12/31/19 Tr., p.12, L.17 -p.14, L.5.) The district court
accepted Mr. Steelman's guilty plea. (12/31/19 Tr., p.14, L.18 - p.15, L.12.)
At the sentencing hearing, Mr. Steelman recommended, for possession of a controlled
substance, that the district court impose a unified sentence of five years, with one year fixed,
suspend the sentence, and place him on probation.

(01/22/20 Tr., p.11, Ls.1-6.) The State

recommended that the district court impose a unified sentence of seven years, with two years
fixed. (01/22/20 Tr., p.8, Ls.2-6.) The district court, for possession of a controlled substance,
imposed a unified sentence of six years, with two years fixed. 1 (R., pp.33-38.) The sentence
would "run concurrently [with] all other holds."2 (R., p.34.)
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For operating a motor vehicle while under the influence, the district court imposed a sentence
of 180 days in custody, with credit for time served, to run concurrently with the sentence
imposed for possession of a controlled substance. (R., p.34.)
2
Mr. Steelman was on parole at the time of the instant offense. (See 01/22/20 Tr., p.9, Ls.23-24,
p.13, Ls.17-22.) He had previous convictions for felony possession of a controlled substance in
Canyon County No. CR-2016-11734 and Ada County No. CR0l-18-3998. (See Canyon County
No. CR-2016-11734, Presentence Report, 12/12/2016 (hereinafter, PSI), p.2; 01/22/20 Tr., p.9,
Ls.18-21.) Additionally, by the time of the sentencing hearing, he had a conviction for felony
aiding and abetting an aggravated assault, in Canyon County No. 14-18-14075. (See 01/22/20
2

Mr. Steelman filed a Notice of Appeal timely from the district court's Judgment of
Conviction and Commitment. 3 (R., pp.45-47.)

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of six years, with
two years fixed, upon Mr. Steelman following his plea of guilty to felony possession of a
controlled substance?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Six Years,
With Two Years Fixed, Upon Mr. Steelman Following His Plea Of Guilty To Felony Possession
Of A Controlled Substance
Mr. Steelman asserts the district court abused its discretion when it imposed his unified
sentence of six years, with two years fixed. The district court should have instead followed
Mr. Steelman's recommendations by imposing a unified sentence of five years, with one year
fixed, suspending the sentence, and placing him on probation. (See O1/22/20 Tr., p.11, Ls.1-6.)
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record giving "due regard
to the nature of the offense, the character of the offender, and the protection of the public
interest." State v. Strand, 137 Idaho 457, 460 (2002).

Tr., p.9, Ls.21-22.) Here, the district court reviewed the presentence report from Canyon County
No. CR-2016-11734. (See 01/22/20 Tr., p.6, Ls.10-20.)
3
Mr. Steelman also filed a Motion for Reconsideration of Sentence pursuant to Idaho Criminal
Rule 35. (R., pp.50-51.) The district court denied the motion for reconsideration. (Order
Denying Motion for Reconsideration, 05/07 /20.) The Idaho Supreme Court has held that
"[w]hen presenting a Rule 35 motion, the defendant must show that the sentence is excessive in
light of new or additional information subsequently provided to the district court in support of
the Rule 35 motion." State v. Huffman, 144 Idaho 201, 203 (2007). "An appeal from the denial
of a Rule 35 motion cannot be used as a vehicle to review the underlying sentence absent the
presentation of new information." Id.
3

The Idaho Supreme Court has held that, "[w ]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence." State v. Jackson, 130 Idaho 293, 294 (1997) (internal quotation marks omitted).
Further, a trial court "generally has the discretion to commute a felony prison sentence and
confme a defendant in the county jail." State v. Brooks, 131 Idaho 608, 609 (Ct. App. 1998)
(citing LC. §§ 19-2601 & 19-2513). Mr. Steelman does not assert that his sentence exceeds the
statutory maximum. Accordingly, in order to show an abuse of discretion, Mr. Steelman must
show that in light of the governing criteria, the sentence is excessive considering any view of the
facts. Id. The governing criteria or objectives of criminal punishment are: (1) protection of
society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing.

Id.

An appellate court,

"[w]hen reviewing the length of a sentence ... consider[s] the defendant's entire sentence."

State v. Oliver, 144 Idaho 722, 726 (2007). The reviewing court will "presume that the fixed
portion of the sentence will be the defendant's probable term of confmement." Id.
Mr. Steelman asserts his sentence is excessive considering any view of the facts, because
the district court did not adequately consider mitigating factors. Specifically, the district court
did not adequately consider the gains Mr. Steelman was otherwise making while on parole. At
the sentencing hearing, Mr. Steelman's counsel told the district court that Mr. Steelman had only
been out three months.

(See 01/22/20 Tr., p.11, Ls.11-17.) However, according to defense

counsel, in that time Mr. Steelman "did pay off all his fines during that point. He was working
two jobs. He was at Jacksons and he was setting tile at SJ Tile." (01/22/20 Tr., p.11, Ls.18-20.)
Additionally, Mr. Steelman's counsel stated: "He was in school, as well, full-time at CWI. He
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was studying media arts and broadcasting. Jacksons, that job he had through them helped pay
some of that tuition, so he availed himself of some of that." (01/22/20 Tr., p.11, Ls.20-25.)
Mr. Steelman informed the district court: "I got out, you know, and I hit the ground with
my feet running. Within two, two-and-a-half months I paid a $1,000 fine that Judge Hoagland
appointed to me [in the separate Ada County case]."

(See 01/22/20 Tr., p.16, Ls.21-24.)

Mr. Steelman also declared, "And for the first time in my life I was investing into my future."
(01/22/20 Tr., p.17, Ls.1-2.) He explained: "I was first semester, first year, first generation in
college.

I was chasing my dreams, you know. I've always wanted to do music ... , but

understanding that going into broadcasting and seeing if I can't get a job in the radio station
would be filling that dream for me." (01/22/20 Tr., p.17, Ls.3-9.) Mr. Steelman noted that
"Jacksons helps you with $5,000 of tuition reimbursement a year." (01/22/20 Tr., p.19, Ls.6-8.)
The district court also did not give adequate consideration to Mr. Steelman's desire to
address his mental health and substance abuse issues.

The presentence report in one of

Mr. Steelman's previous cases stated that he identified methamphetamine and marijuana as his
drugs of choice, which he used daily for periods of time. (See PSI, p.9.) Much of his prior
history involved controlled substance charges. (See PSI, pp.4-6.) At the sentencing hearing in
this case, Mr. Steelman's counsel told the district court that Mr. Steelman was "someone who
suffers from severe ADHD. He had been a regular Adderall user, he wasn't provided that when
he was in custody for certain reasons." (01/22/20 Tr., p.12, L.24 - p.13, L.2.) Mr. Steelman
stated, "I've suffered from ADD from the time that I can remember, and I'm not using it as an
excuse because it is not whatsoever." (01/22/20 Tr., p.17, Ls.10-12.)
Defense counsel told the district court that Mr. Steelman needed treatment, wanted
treatment, and was motivated.

(01/22/20 Tr., p.14, L.25 - p.15, L.1.)
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According to

Mr. Steelman's counsel, Mr. Steelman's arrest in this case occurred three days before he had a
scheduled mental health appointment at Terry Reilly.

(See 01/22/20 Tr., p.13, Ls.2-7.)

Mr. Steelman stated, "I was taking the proper steps going through Terry Reilly and the mental
health evaluation." (01/22/20 Tr., p.17, Ls.12-14.) He "got referred and had an appointment
with the med management team to get put onto the script, because when I started school those
problems started to surface again." (01/22/20 Tr., p.17, Ls.14-18.) He explained that he had
accepted the methamphetamine from a stranger after he had helped the stranger, and he thought
he could use it to help him write two final papers that weekend, before he got onto his script.
(See 01/22/20 Tr., p.17, L.19-p.18, L.10.)

Further, Mr. Steelman's defense counsel informed the district court, "Judge, if you read
the letter from Aspire you can see his treatment provider took a special interest in James."
(01/22/20 Tr., p.14, Ls.4-6.)

In that letter, Dee Canaday, Executive Director of Aspire

Assessment & Health Resources, wrote to Mr. Steelman: "You are welcome to return to Aspire
Assessment & Health Resources for treatment once released. At this time, you are officially
discharge[ d] due to lack of attendance. With that in mind, you were ready to graduate." (Letter
from Dee Canaday to James Steelman, 12/05/19.)
Ms. Canaday also wrote, "All you needed to do was complete your final project which I
still would like to see once you are released from jail." (Letter from Dee Canaday.) She told
Mr. Steelman:
program.

"James you did well initially when you were in group and committed to a

It appears that once you were nearly done with the program and ready to move

forward that you started to self-sabotage." (Letter from Dee Canaday.) Ms. Canaday advised
Mr. Steelman not to overload himself, and attributed his troubles to when he combined full-time
work, part-time work, and school with minimizing his treatment.
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(See Letter from Dee

Canaday.) She suggested that he, upon release, "consider participating in a treatment program
for a year with individual counseling." (Letter from Dee Canaday.)
Additionally, the district court did not adequately consider Mr. Steelman's remorse and
acceptance of responsibility, coupled with his goal to move forward with his life. His counsel
told the district court: "He has taken responsibility here. He certainly has stepped back and
remains very positive about his future, and I think that's a key to success on probation."
(01/22/20 Tr., p.15, Ls.6-9.) Mr. Steelman acknowledged there was no excuse for his conduct,
and stated he had "stupidly" accepted the methamphetamine. (See 01/22/20 Tr., p.17, Ls.10-12,
p.18, Ls.3-6.)
Mr. Steelman also asked the district court to judge him "on the person I am today rather
than the person that I appear to be on the computer screen because I know what it does look
like." (01/22/20 Tr., p.16, Ls.12-15.) He indicated that he was no longer the "kid" reflected in
his prior history: "I have changed. I have a good relationship with my family. I have my goals
in check. I had priorities. And I am ready to continue on with my life." (See 01/22/20 Tr., p.18,
L.20 - p.19, L.1.) Mr. Steelman told the district court, "I'm scared to go back to prison, not
because of prison, but because I'm afraid of what my student loans are going to look like by the
time I get out and with the interest and everything that's building on it." (01/22/20 Tr., p.19,
Ls.2-6.) He knew that he could continue to work at Jacksons upon his release, "but the longer I
stay incarcerated the harder it is going to be for me to get back into school. And that honestly is
my greatest fear." (See 01/22/20 Tr., p.19, Ls.11-15.)
Per Mr. Steelman, "there is no punishment greater than the one I already suffered for the
fact I went through all those hours of work, all that-the paperwork that I went through."
(01/22/20 Tr., p.19, Ls.17-20.) He described "[a]ll the struggles that I went through for my first
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semester of school and then missed the last two weeks," and his "not being about to turn in my
finals and my whole semester of credits being washed down the drain." (01/22120 Tr., p.19,
Ls.20-25.) Mr. Steelman's counsel concluded his comments by stating that Mr. Steelman "[h]as
a good, positive attitude and is ready to get back and do the hard work that he knows he is going
to need to do to stay sober." (01/22120 Tr., p.16, Ls.2-5.)
Because the district court did not adequately consider the above mitigating factors,
Mr. Steelman's sentence is excessive considering any view of the facts.

Thus, Mr. Steelman

asserts the district court abused its discretion when it imposed his unified sentence of six years,
with two years fixed.

CONCLUSION
For the above reasons, Mr. Steelman respectfully requests that this Court reduce his
sentence as it deems appropriate.
DATED this 24 th day of July, 2020.

Isl Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 24 th day of July, 2020, I caused a true and correct copy
of the foregoing APPELLANT'S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

Isl Evan A. Smith
EVAN A. SMITH
Administrative Assistant
BPMleas
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